Revisions of 3/6/09

EQUIPMENT SHARING AGREEMENT
FARMINGTON VALLEY TRAIL MAINTENANCE

HOLD HARMLESS AND INDEMNIFICATION AGREEMENT

Whereas, the undersigned municipalities have entered into an Equipment Sharing Agreement for maintenance of the Farmington Valley Trail (“the Agreement”); and

Whereas, while all municipalities that are parties to the Agreement shall have use of the equipment covered by the Agreement, one municipality shall hold title to the equipment (“the title owner municipality”); and

Whereas, the Agreement requires that when a municipality uses the equipment it shall assume the care, custody and control of the equipment and shall defend, indemnify and hold all other participating municipalities harmless from any and all claims arising from the use of the covered equipment;


Now, Therefore, the Participating Municipalities hereby agree to the following hold harmless and indemnification provision which shall be incorporated into the Agreement as if fully set forth:


1.  The terms used in this Hold Harmless and Indemnification Agreement shall have the same meaning as the terms used in the Agreement.

2.  The municipality with the care, custody and control of the equipment covered by the Agreement (hereinafter, the “Using Municipality”), shall defend, indemnify and hold harmless the title owner municipality and all of the other Participating Municipalities including but not limited to their elected officials, officers, employees, subcontractors, agents, and assigns from any and all suits, claims or actions of any kind whatsoever in any forum whatsoever whether in law or equity arising from personal injury or property damage brought by any person or entity whatsoever, arising from any act, error, or omission (other than a willful or wanton act, error or omission) of the Using Municipality or its officers, employees, sub-contractors, agents and assigns, occurring during the Using Municipality’s use of the equipment.  The Using Municipality shall defend, indemnify and hold harmless the title owner municipality (except when the Using Municipality is the title owner municipality) and all of the other Participating Municipalities including but not limited to their elected officials, officers, employees, subcontractors, agents, and assigns from any and all suits, claims or actions of any kind whatsoever in any forum whatsoever whether in law or equity arising from personal injury or property damage brought by any person or entity whatsoever, arising from any act, error, or omission (other than a willful or wanton act, error or omission) of the title owner municipality or its officers, employees, sub-contractors, agents and assigns, occurring while the equipment was in the care and custody of the title owner municipality, including without limitation any act, error or omission (other than a willful or wanton act, error or omission) with respect to the maintenance and repair of the equipment by the title owner municipality.  


3.  For purposes of the Agreement and for this Hold Harmless and Indemnification Agreement, the use of the equipment shall begin when the Using Municipality takes possession of the equipment at the title owner’s storage facility and shall end when the Using Municipality delivers the equipment back to the title owner’s storage facility.
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